
 

 

 

 

 

 

 

 

 

 

Variance 
Application Package 

 
 
Please read all of the enclosed materials so you will be prepared for your hearing 
and avoid delays. 
 
The application form is also available online at the Town’s website: 
www.townofware.com; click on:   
Departments > Planning & Community Development > Application Forms> Variance 
 
For your convenience the online form can be completed from your computer and 
printed out, then you can sign it before submittal. 
 
If you have any questions or would like to discuss your application, please feel free to 
contact us at 413.967.9648 ext. 186 or email us at pcd@townofware.com.  

TOWN OF WARE 
Planning & Community Development 

126 Main Street, Ware, Massachusetts  01082 
 

t. 413.967.9648 ext. 186 f. 413.967.9642 
pcd@townofware.com 
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Applying for a Variance 
 
Variances are intended to provide relief from the provisions of the Zoning Bylaw. Please note that 
Ware’s Bylaw does not allow use variances. To apply for a variance, you must know the specific 
sections of the Bylaw from which you want relief. The Zoning Bylaw is available online at: 
 
www.townofware.com > Departments > Planning >  Zoning Bylaw

 
General Information 
 

 Variances are issued by the Zoning Board of Appeals (ZBA).  
 

 The applicant does not need to be the owner of record of the property involved, but when 
different, both the applicant and the owner must sign the application form. 

 
 “Parties in Interest” are the petitioner (the applicant), all property owners (abutters) within 300 

feet of the boundaries of the petitioner’s parcel, including those across a street or stream, the 
Ware Planning Board, and the Planning Boards of every community that abuts Ware 
(Belchertown, Hardwick, New Braintree, New Salem, Palmer, Petersham, Warren, and West 
Brookfield).  
 

Applicant’s Responsibilities 
 

 The applicant should check with all other local, state and federal laws prior to submitting an 
application to determine if other laws or regulations will apply such as fire safety, building 
codes, ADA requirements, the Wetlands Protection Act (conservation), Board of Health, 
licensing, etc.   
 

 The following must be submitted with the application: 
 completed application (form, narrative, and plan) 
 application fee payable to the Town of Ware  
 certified list of abutters within 300 feet of the property  

(available from the Assessor’s Office; if the property abuts another town then you need to 
also submit an abutters list from the Assessor’s Office of that town) 
 

 The applicant should have the Planning & Community Development (P&CD) Department 
review the application to ensure it is complete. Then, the applicant must file it with the Town 
Clerk where it will be date and time-stamped to start the process. If you file your application 
with the Town Clerk without checking with the P&CD Department and it is then determined to 

Your application is not legally 
complete until all required 
information and materials have 
been submitted.  

Town of Ware 
Planning & Community Development  

126 Main Street, Ware MA  01082 
413-967-9648 x 186 

www.townofware.com 
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be incomplete, your public hearing will be opened within the timeframe required by 
Massachusetts General Law and the ZBA will then determine whether to continue the hearing 
or deny the application. 

 
 Four copies of the application with all required plans and documents must be submitted to the 

P&CD Department, along with an electronic (.pdf format) copy of the application form, 
narrative, plans, and any other documents submitted with the application.  
 

 A variance application that has been submitted may be withdrawn without prejudice by the 
applicant prior to the publication of the public hearing notice.  After publication of the public 
hearing notice, an application can only be withdrawn without prejudice with the approval of 
the ZBA. 
 
 

Planning & Community Development Department Responsibilities 
 

 Upon receipt of an application, P&CD Department staff will schedule a public hearing. The 
hearing will be scheduled to be held within 65 days of the date received by the Town Clerk.  

 
 P&CD Department staff will write and arrange for publication of the legal notice for the public 

hearing.  This notice must be published in a newspaper of general circulation in the 
community; we usually use the Ware River News (Turley Publications), a weekly newspaper 
published on Thursdays. The notice will be published once in each of two successive weeks 
and the first publication in the newspaper must be at least 14 days before the day of the 
public hearing. 
 

 P&CD Department staff will mail, via First Class USPS mail, the public hearing notice to the 
applicant, all abutters, and abutting towns. 
 

 The public hearing notice will include the following: 
1. Name of the petitioner; 
2. Description of the property or area; 
3. Street address, if any, or other adequate identification of the location of the area or 

premises which is the subject of the petition; 
4. Subject matter of the public hearing;  
5. Nature of the relief requested; and 
6. Date, time, and location of the public hearing. 

 
The Public Hearing 

 
 The purpose of the public hearing is to provide all Parties in Interest an opportunity to 

hear what the application is for, and to ask questions or make comments on the 
application.  
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 The applicant will be asked to make a presentation at the beginning of the hearing, which 

should describe the proposal, why the variance is being sought, and how the request 
meets the following hardship criteria of why the variance is needed.  The ZBA will not 
grant a variance if the applicant cannot prove all of these points: 

 
o There are circumstances relating to the soil conditions, shape, or topography of the 

land or structures which affect the parcel in question but do not affect the zoning 
district in which it is located; and 

o A literal enforcement of the provisions of the Bylaw would involve substantial hardship, 
financial or otherwise, to the petitioner; and 

o The relief sought through the variance application can be granted without substantial 
detriment to the public good and without nullifying or substantially derogating from 
the intent or purpose of the Bylaw. 

 
 The ZBA usually will close the hearing and make a decision on the date of the hearing. 

However, the Board may continue the hearing to allow additional information to be submitted 
by the applicant or to allow the Board time to conduct a site visit.  
 

 A public hearing ends when the rights of interested parties to present information and ask 
questions has ended, after all such parties have been heard and no additional comments are 
offered. Any information presented after the close of the public hearing cannot be taken into 
consideration during deliberations by the ZBA. 
 

 Once the hearing has been closed, the ZBA will deliberate on the application. During this 
process, a determination will be made as to whether the application meets the requirements 
of the Zoning Bylaw, which includes making a finding that the criteria listed in §7.3.2 have 
been met. The ZBA may also set specific conditions on the approval (see §7.3.3).  
 

 A variance must be approved by a two-thirds vote of the ZBA, which means that four members 
of the five-member Board must vote to approve the application. Fewer than four “ayes” 
means the application is not approved. 
 

 The ZBA must take action on a variance application within 100 days of the date the application 
was filed with the Town Clerk. The applicant and the ZBA may agree in writing to an extension 
of this timeframe if necessary. If the ZBA fails to take action within the 100-day timeframe, the 
application is considered to have been “constructively approved”. 

 
After the Decision has been made: 

 
 P&CD Department staff will prepare the Decision and file it with the Town Clerk within 14 days 

of the ZBA’s vote. This date is considered to be the “date of grant” of the variance (in the 
event of approval). 
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 P&CD Department staff will mail, via First Class USPS mail, a notice that a Decision has been 

made to the Parties in Interest and to anyone who attended the public hearing and requested 
a notice. The notice will specify that pursuant to MGL, Chapter 40A, Section 17, any appeal of 
the Decision must be filed with the Town Clerk within 20 days after the date the Decision was 
filed with the Town Clerk. 
 

 After the 20-day appeal period has expired, the Town Clerk will certify that there has been no 
appeal filed (if that is the case), and will mail the original Decision to the applicant and provide 
a copy of the certified Decision to the ZBA. 
 

 The applicant is responsible for filing the Decision with the Hampshire District Registry of 
Deeds in Northampton. The variance does not take effect until it is filed at the Registry. 

 
 A variance shall lapse one year from the “date of grant” if a substantial use thereof has not 

commenced except for good cause (in cases when a variance is to allow construction, said 
construction must have actually begun; just obtaining a building permit is not sufficient). 
Excluded from the lapse period is the time required to pursue or await the determination of 
any appeal taken pursuant to MGL, Chapter 40A, Section 17. 

 
 

QUESTIONS? 

Contact the Planning & Community Development Department 

413-967-9648  x186 

pcd@townofware.com 

Rubén Flores-Marzán, AICP, Director of Planning & Community Development 

Judi Mosso, MPA, Assistant to the Director  

 

 

 

 

 

 

 

 

Revised:  February 2017 



Town of Ware 
Planning & 

Community Development 

Name of Applicant (primary contact): _________________________________________________________________________________ 

Company: ________________________________________________________________________________________________________ 

Address: _________________________________________________________________________________________________________ 

Phone: ______________________________________      Cell: _________________________________________ 

Email Address: _________________________________________________________________________________ 

Name of Owner: ___________________________________________________________________________________________________ 

Address: _________________________________________________________________________________________________________ 

Daytime phone: _________________________________  

Choose applicable Zoning Bylaw section: ____________________________________________________________________________ 

Will the project require a:  Site Plan Review:   Yes*     No       Special Permit:   Yes*      No       *Explain in narrative 

Location of Property: ______________________________________________________________________________ 

Assessor’s Tax Map/Parcel Number: _______________________ 

Deed Reference – Hampshire District Registry of Deeds Book/Page Number: ____________________________ 

Plan Reference – Hampshire District Registry of Deeds Book/Plan Number:  _____________________________ 

Acreage: _________________             Zoning District: __________________________________________________ 

Constraints on the property; check all that apply:    Wetlands          Floodplain          Aquifer 

Applicant’s signature: _______________________________________________ 

Owner’s signature: _________________________________________________ 

Date: ___________________ 

Official Use Only: 

Fee: $_______________  Date Paid: ____________________   Check #: _________________ 

Date of Public Hearing: _________________________________________________________ 

Decision of Board: _____________________________________________________________ 

Date of Decision: _____________________   Expiration Date: ________________________ 

Town Clerk’s stamp: 

Brief description of the proposal: ________________________________________________________________________________________ 

______________________________________________________________________________________________________________________ 

______________________________________________________________________________________________________________________ 

______________________________________________________________________________________________________________________ 
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Planning Board 

Zoning Board of Appeals 
 

Rubén Flores-Marzán, AICP 
Director of Planning & 

Community Development  
 

Judi Mosso, MPA 
Assistant to the Director 

126 Main Street 
Ware, MA  01082 

413-967-9648 ext. 186 
www.townofware.com 

Application for Variance 

V-20_____-____ 

P&CD Preliminary Review 

By:________   Date:________ 
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